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fl 3GT ia sirga (r4ta) am "Cffur
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Ree sr gst. rr

0
7f Assistant Commissioner, ta, Ahmedabad-South am vim ~~ x=t SD-

05/II/DKJ/DC/Division-11/2016-17 ITTfc!>: 14/3/2017, qfra

Arising out of Order-in-Original No. SD-05/II/DKJ/DC/Division-11/2016-17~= 14/3/2017
issued by Assistant Commissioner, Central Tax, Ahmedabad-South .

Q.

3~ c1>T '1f1'I l!<f qm Name & Address of the Appellant / Respondent
Indian Institute of Management.

Ahmedabad

al{ aafq g 3r9a am?r ariats 3ra war ? it a za 3rt w zrenfenf Rt aar; T Fer 3rf@art at
3rqrc;r <If g+terr arr4a wgd aaar &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'lTixcf mc!>R c!>T ~afOT 3~
Revision application to Government of India :

(1) ~~We!> 3lfuf.rwl. 1994 cJfr erm wm~ <ffITTf nz l'fllmf m ~ii~ erm cr,r '3Cl-erm m ~l!fl, ~
a irifa gterr am4a a7fta fr4, T mc!>R. fclro ~- ~ fcrwr. mm l=iftrc;r, '3fl<PI cntr 'll<A. m1G llflf. ~~
: 110001 cr,'r cJfr \JJRI mi%1{ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zufe ml ft zi m ra ft zf pa Raft rvsm z 3r arr ii m fcITTrr ,~ ~ ~
1~ ii 11@ cil° ~ ~ ·i:irf ii, <IT fcITTn 1~ <JT~ii 'tl]-g erg fcITTn c!>mifA ii "lfT faft vem ij ir 7-lffi al 4fhu
an g{ ht
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture o= the goods which are exported to any country
or territory outside India.

(7T) ~ We!> c!>T a7rat fast Raa are (hara za °¥1'1 cm) Rllm fcITTiT Tim 11@ ID I
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(m) 'lTim c[i <ITITT" fv8 lg u rkrfaffr -qx m ~ c[i fcffer,fur ii writ yen aa ma u snTaa
~c[i ITTc c[i ~ TT u11 'lTim c[i <ITITT" ft#t z; a reRufe et

(b) In ·case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if 5nra #l uraa zrcn # :f@R a fry it sq@ ifsmar n{& sit ha arr ui zr arr vi
.f.:n:r:r c[i ~ ~- 3Tt1'rc;r c[i &RT ~ clT ~ -qx m <lT<i Tf fc!m~ (-;:f.2) 1998 tTRT 109 &RT
~~ Tfl:/ 'ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~~ (3Ttl'rc;r) Pill'ilcl<:11, 2001 c[i f.:n:r:r 9 c[i 3Rf1@ Fc!Afcft:c ~ ~ ~-8 if cTT mwIT if.
hr rat # uf arr?gr )fa Raia a 4la fa q-mar vi srft or2gr at at-at uRaii # er
Ufra 3m4aa far Gar a1Rel Urer arar z. l ggrff #a 3Rf1@ 'cTRT 35-~ if~ 'C!5T c[i :f@R
c[i x=rwr c[i m~ c?r31R-6 'cJTRPf ctr mTI -.fr m.fr ~ I

The above application shall be made in duplicate in Form No.· EA-8 as specified under'
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under.Major Head of Account.

(2) ffG 37aa # arr sf vivaa ya alaqt m '3xIB cnT-f 'ITT illm 200/- ~ :f@R ctr 'GITT!
GITT ugi icsa an Va ala a var z ill 1 ooo/- ctm :f@R ctr 'GITT! I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

0

0

xfli:rr yen, b€tr naa zycn vi hara 3rfl#ta rrznf@raw IR 3r4@ta-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) .~~~~- 1944 ctr 'cTRT 35-efl'/35-~ c[i 3@1@:­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(C!l) '3cfcif&IRs1a ~ 2 (1) en if ~ 3fj"flTT cfim clfl' 3r9a, oral a m fr zyca, a4ta
an«a ye vi ara arfl#tu nrnr@raw (fr) at ta 2flr 9if8at, 3rsrrar 3it-20,
##ea z7Raza a4Is, aft u, 3li q7al-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) acove.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
wl-)ere the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf gr mar i a{ pea r?ii ar rm slur ?& a r@ p sitar fr; #ha ar grr svfa
it fan ult if&g grz cf> st g sf fa frar uh arf aa # fg uenRerf rfl#ta
nrznf@raw al vn 3r4la zu atr var at ya 3m4at fhur uara ?t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt., As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

(4)

(5)

urn1au zycn arf@)fm 4g7o zen visitfer at~-1 cf> 3inf Reiff fag aria sa 3mr2aa zn
Tea 37Tag zenfe7fa fvfu If@rant # am?rml #l v uf u 6.6.so ha at urn1au ye
fee am zit aRzy
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shal,I a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

z= 3it if@er mcai at firer a4 are R<rTT c#l- 3it #t czar arraffa fut oar & ut v#tr en,
trn yea vi var 3flt4 nrnf@raw (arz,ff4f) fzm, 1982 fe ?

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate TribJnal (Procedure) Rules, 1982.

(6) tam zca, b4ha na zgca vi harao 3r@aha nrznf@raw (fre), a u an@it mm
a4car #iar (Demand) yd is (Penaltv) ql 10% qcr ;,n:rr an 31far ? t zrifa, 3r@ram ra 5ram 1oJ

~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

a±cfzr3er grea3ittaraa3ia, emf@r star "aaczr #Rt aia"Duty Demanded) ­.:,

(i) (Section) is 1D hsasfuffa if?r;
(ii) fw:rr a-rc,rc=nrartlc:~~~;

Q, (iii) hcrlz 3fez fruit#fzr 6 as a<aer uf@.

e> zurasra'if@34h' #uz sasirRtacr ii, 3r4tr' afar ma a fez ra era acaRan zrmr?.
.3

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty :lemanded" shall include:
(i) amount determined under Sectio:1 11 D;
(ii) amount of erroneous Cenvat Cre:lit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

=-= :mmr a sf 3r4l 7f@aswr aqr szi srcas 3rzrar srca u avg f@aiRa gt at a:mT fcl;1r oN ~fF<j;" cfi<¢w 3 3 3

10% aarar 3it szi #aa zvz faff@a it as aus 3# 10% srarr T t srat.:, .:,

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
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Brief Facts :

This appeal has been filed by M/s. Indian Institute of Management,
Vastrapur, Ahmedabad-380015 (hereinafter referred to as "the appellant")

against the Order-in-Original No. SD-0S/11/DKJ/DC/Division-II/16-17 dated
14.03.2017 (hereinafter referred to as "the impugned order") passed by the

Deputy Commissioner, Service Tax, Division-V, Ahmedabad (hereinafter

referred to as "the adjudicating authority").

2.1 Brief facts of the case are that the appellant is holding the

Service Tax Registration No.AAATI1247FST001 and are engaged in
providing services of "management or business consultant service, mandap

keeper service, manpower recruitment/supply agency service, health club".
A show cause notice dated 29.09.2014 issued for the period 2009-10 to

2013-14 for non payment of service tax of Rs. 79,57,780/- on 'Placement
Fees' collected from students was adjudicated and confirmed along with
imposition of penaly, by the Commissioner of Service Tax, Ahmedabad vide

Order-in-Original No. AHM-SVTAX-000-COM-007-15-16 dated 20.11.2015.
Demand for the subsequent period 2014-15, demanding service tax of Rs.
25,32,564/- has been confirmed along with imposition of penalties under

Sections 77(2) and 76 of Finance Act, 1994, by adjudicating authority vide
impugned OIO, holding that held that the placement fees collected from
students by the appellant falls under the erstwhile category of "Manpower
Recruitment Agency" services and as service in terms of section 65(B)(44)

of the Finance Act, 1994.

3. Being aggrieved, the appellant has filed an appeal on 18.05.2017
wherein it is contended that the fees that they are collecting from their
students is a part & parcel of the education service and they are not
separately charging any fees and thus bifurcation of the fees & demand of
service tax under the category of Manpower recruitment service is not
tenable; that the services they are rendering are of the nature of auxiliary
educational services, which are exempted vide Notification No. 25/2012
dated 20.06.2012; that department has already issued another SCN No.

STC/4-81/O4/2015-16 demanding service tax on the student fees by
covering under "commercial training and coaching services" and hence issue

of present SCN
student fees.

O

0
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4. A personal hearing in the matter was held on 14.11.2017 and Shri

Vipul Kandhar, chartered accountant appeared on behalf of the appellant

and reiterated the grounds of appeal.

DISCUSSION AND FINDING

5.1 Question to be decided is whether or not placement fees collected from

students is chargeable to service tax?. Adjudicating authority has confirmed
the demand under the category of service as "Manpower Recruitment or

Supply Agency Service", however appellant has argued that placement

service offered by them is classifiable as "auxiliary educational service"

eligible for Mega exemption Notification No. 25/2012-ST."

5.2 I find that the appellant had collected charges from their students

towards Registration for placement for allowing the student to take part in

Q the recruitment process conducted by the appellant mostly at their campus,
on completion of his or her studies. This collection of Registration fee by the

appellant from their students in itself does not seem to comprise as
Manpower Recruitment Agency Service as alleged in the impugned order by

the Adjudicating Authority.

5.3 Consequent to the introduction of Finance Bill, 2012, the Negative list of

Services was introduced as Section 660 of the Finance Act, 1994, effective
from 01.07.2012. Accordingly, the Service tax administration shifted from
selective taxation to comprehensive taxation, without reference to specific
head of any service. Accordingly, all services pertaining to education,
commercial training or coaching centre services, etc. became taxable except

0 the below-mentioned Services indicated at Section 66D (I) of the Finance

Act, 1994 ­

"Services by Way of ;­

(i) Pre-school education and education up to higher secondary school or

equivalent;

(ii) Education as a part of a curriculum for obtaining a qualification recognised

by any law for the time being in force;

(iii) Education as a part of an approved vocational education course."

5.4 Therefore, the education provided by the appellant in this case, being a
part of a curriculum for obtaining a qualification recognised by law, was
covered under Negative list of services. While the Negative list exempted
the basic education service provided by such educational instituti
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Board vide SI. No. 9(a) of Mega Notification No. . 25/2012-ST dt.

20.06.2012.

9. Services provided to or by an educational institution in respect of

education exempted from service tax, by way of,­

(a) auxiliary educational services; or

(b) renting of immovable property;"

Appellant is imparting training and grooming the personality so as to face

the prospective recruiters with confidence. Therefore, I am of considered
view that placement service provided is covered under auxiliary educational
services" defined in definition clause (f) of paragraph (2) of Mega

Exemption Notification No. 25/2012-ST."

6. Subsequently Entry No. 9 of Mega Exemption Notification was amended

vide Notification No. 3/2013-ST Dated 01.03.2013 effective from
01.04.2013. Amended Serial no. 9 of mega exemption notification reads as

follows:

After first Amendment

"9, Services provided to an educational institution in

respect of education exempted from service tax, by way

of,­

(a) auxiliary educational services; or

(b) renting of immovable property;"

Thus, with effect from 1st April 2013, the auxiliary education services
provided by all educational institutions are taxable irrespective of exemption

of their basic education services from the service tax.

7. After second. amendment

Vide Notification No. 6/2014-ST Dated. 11-7-2014 amending Notification
No. 25/2012-ST Dated. 20-6-2012 (Effective From 11-7-2014).For entry 9,

the following entry was substituted, in Notification No. 25/2012-ST -

"9, Services provided,­

(a) by an educational institution to its students, faculty
and staff;

(b) to an educational institution, by way of,­

0

0
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(i) transportation ofstudents, faculty and staff;

(ii) catering, including any mid-day meals scheme sponsored by

the Government;

(iii) security or cleaning or house-keeping services performed in

such educational institution;

(iv) Services relating to admission to, or conduct of examination

by, such institution;"

Due to above amendment from 11.07.2014, Services provided by an
educational institution to its students, faculty and staff were
exempted. Placement service offered became exempted.

8. SUMMARY OF TAXABILITY OF PLACEMENT SERVICE

O scN demand covers period from 01.04.2014 to 31.03.2015.

0

Period Sr. 9 of Notific Whether · placen Whether

25/2012-ST fees exempted
SCN

amended by said amended S

No. of Nati. 25/2012 period is

covered

01.07.2015 Original Notific Exempted NO

31.03.2013 in

force

01.04.2013 3/2013-ST D Taxable NO

31.03.2014 01.03.2013.

01.04.2014 to 3/2013-ST D Taxable YES

01.03.2013.
10.07.2014

11.07.2014 to 6/2014-ST Exempted YES

31.03.2015 Dated.

11-7-2014

9.1 In view of above I uphold the impugned OIO confirming service tax

liability with applicable interest u/s 75, for period prior from 01.04.2014 to
10.07.2014. I uphold the proportional penalty in proportion to a%g0&are, >Ro

, 0

5$ n

. ~ JI)-,
9:3,

"30• o •­
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confirmed for period from 01.04.201L to 10.07.2014 as far it relates

penalty imposed under section 76 and 77(2) of FA, 1994.

9.2 I set aside the OIO confirming the demand and all proportional penalty

for period from 11.07.2014 to 31.03.2015 The appeal filed by the appellant

is hereby allowed partially as stated above.

10. 3141a#a zarrz fra 3r4tat a fear 35qlaa at# fan srar &l

10. The appeals filed by the appellant stand disposed off in above terms.

sos
{31iT ~~)

4.4tz m 3rrzrsra (3r4tee) ().:,

ATTESTED

%
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD

BY R.P.A.D.

M/s Indian Institue of Management,
IIM Road, Vastrapur, Polytechnic,

Ahmedabad-380 015

Copy to:

1) The Chief Commissioner, Central Tax; Ahmedabad.
2) The Commissioner, Centarl Tax ,Ahmedabad- SOUTH.
3) The Asst. Commissioner, Centarl Tax Div- VI11Ahmedabad- SOUTH,
4) The Asst. Commissioner(System), Centarl Tax ,Ahmedabad- SOUTH

~Guard File.

6) P.A. File.
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